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IN THE MATTER OF THE NONRENEWAL
OF STATE FARM FIRE AND CASUALTY COMPANY
HOMEOWNERSPOLICY NO. 13-BP-V256-4
ISSUEDTO: DION BEATTY

Hearing No. 09-HR-1219

TO: Dion Beatty
6617 5. InglesideAve., Apt. 2S
Chicago,Illinois 60637-4272

And

StateFttrm Fire & Cas.Co.
Attention:JosephJohnson
2702 IrelandGroveRd.
Bloomington,II 61709-0001

ORDER

I, Michael T. McRaith, Directorof Insuranceof the Stateof Illinois, herebycertify
that I have read the Findings of Fact, Conclusionsof Law and Recommendationsof the
HearingOfficer, Louis Butler, heretoforeappointedand designatedpursuantto Section402
of the Illinois InsuranceCode(215ILCS 5/402) to conducta hearingin the above-captioned
matter and that I have carefully consideredthe Findings and Conclusionsof the Hearing
Officer andthat I amadvisedasto his Recommendations.

I, Michael T. McRaith, Director of Insuranceof the State of Illinois, being duly
advisedin the premises,do herebyadopt the Findings of Fact, Conclusionsof Law and
Recommendationsas my own, and basedon them, enter the following Order under the
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authoritygrantedto meby Article XXIV and Article IX of the Illinois InsuranceCode(215
ILCS 5/401 et seq.and 215 ILCS 5/132 et seq.) andArticle X of the Illinois Administrative
ProcedureAct (5 ILCS 100/10-5etseq.).

This Order is a Final Administrative Decision pursuant to the Illinois Administrative
ProcedureAct (5 ILCS 100/1-1 et eq.). Further, this Order is appealablepursuantto the
Illinois AdministrativeReview Law (735ILCS 5/3-101 et seq.).

IT IS THEREFOREORDERED THAT:

1) The nonrenewalof Mr. Dion Beatty’spolicy, Policy Number93-WN-7189-3,issued
by StateFarmFire and Casualtywasnot in violation of thenonrenewalprovisionsof
the Illinois InsuranceCode. The nonrenewalof the policy by State Farm Fire and
Casualtyshall becomeeffectiveuponthedateofthis Order,and

2) The costof thisHearingis waived.

DEPARTMENTOF INSURANCEof the
Stateof Illinois;

Dat~3 FiI~~~ l ~ _________

Michael T. McRaith
Director



IN THE MATTER OF THE NONRENEWAL
OF STATE FARM FIRE AND CASUALTY COMPANY
HOMEOWNERSPOLICY NO. 13-BP-V256-4
ISSUED TO: DION BEATTY

HearingNo. 09-HR-1219

TO: Dion Beatty
6617S. InglesideAve., Apt. 2S
Chicago,Illinois 60637-4272

And

StateFarmFire & Cas.Co.
Attention:JosephJohnson

2702 IrelandGroveRd.
Bloomington,11 61709-0001

FINDINGSOF FACT, CONCLUSIONSOF LAW
AND RECOMMENDATIONSOF THE HEARING OFFICER

The above-captionedmatter was called for a hearing in Chicago, Illinois at
approximately10:20 a.m. on January13, 2010 before Louis Butler, acting as Hearing
Officer, pursuantto the designationandappointmentof theDirectorof Insuranceofthe State
of Illinois. State Farm Fire and Casualty(StateFarm or Respondent)was representedby
MonicaWilliams who testifiedon behalfof StateFarm. Also, presentbut not participating
wereFatimaAreglie,with StateFarmFire andCasualty;andSimoneArthur, with the Illinois
Departmentof Insurance. Dion Beatty, the Complainant, did not attend the Hearing.1

1 Shortly aftertheHearingended,the HearingOfficer receiveda etterfrom Mr. Beatty, datedJanuary
4, 2010,withdrawinghis requestfor ahearing.The letteris addressedto theDepartment’soffice in
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Having heardand consideredall of the evidenceand testimonyoffered at the aforesaid
Hearingandhavingbeenotherwisefully advisedin thepremisestheHearingOfficer submits
thefollowing Findings,ConclusionsandRecommendationsto theDirectorofInsurance.

FINDINGSOF FACT

I. TheRespondentis an insurerlicensedto write propertyand casualtyinsurancein this
state. The Petitioneris the ownerof a condominiumthat wasunderpolicy number
13-BP-V256-4,locatedat 66175. InglesideAve.,Apartment2S,IL (theCondo).

2. On September21, 2009, the Respondentmailed a Notice of Nonrenewalfor Policy
Numberl3-BP-V256-4to Mr. Beatty. (HearingOfficerExhibit # 1).

3. The Notice of Nonrenewalwas issuedby the Respondentto Mr. Beatty more than
sixty (60)daysprior to theeffectivedateoftheNonrenewal,which, was to occuron
November20,2009 andcontainedthefollowing reasonfor theRespondent’sdecision
to nonrenewthepolicy. (HearingOfficer Exhibit # 1).

- This insurancecoverageis no longer acceptableto State Farm Fire and
CasualtyCompanybecauseof your overall claim activity. Ourrecordsshow
thefollowing loss(es):

The losslisted by theRespondentis a theftwith a claim dateofMay 27, 2009in the
amountof$1,634.58.

4. On October22, 2009, the Departmentreceived,from Mr. Beatty, a requestfor a
Hearingallegingthat theRespondent’sdecisionto nonrenewPolicy Number13-BP-
V256-4wasunfair anddiscriminatory. (HearingOfficerExhibit # 2).

5. On November23, 2009,theDepartmentsenta letter to Mr. BeattygrantingaHearing
on the matter and informed the Complainantthat he must notify the Department
immediatelyin writing if he no longerwishedto pursuethematter.2 (HearingOfficer
Exhibit # 3).

6. OnNovember23, 2009,theDepartmentsenta letterinforming theRespondentofMr.
Beatty’srequestfor aHearing. (HearingOfficer Exhibit #3).

7. On December2, 2009, the Director issued a Notice of Hearing in this matter,
pursuantto Mr. Beatty’ s request,setting a Hearingdate,time andlocationofJanuary
13, 2010 at 10:00 a.m., at the Department’sOffices in Chicago, Illinois (Hearing
OfficerExhibit # 4).

Springfieldandis stampedasreceivedby them on January11, 2010. The letterwasreceivedand
stampedby theDepartment’sChicagooffice on January13, 2010.
2 Theaddressfor theDepartment’sSpringfieldoffice is providedin thefooter of the letter.
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8. On December 2, 2009, the Director issued an Authority to Conduct Hearing
appointing Louis Butler as Hearing Officer in this proceeding(Hearing Officer
Exhibit # 5).

9. On December15, 2009, a certified mail receiptwhich, presumably,was attachedto
theDepartment’sNoticeofHearingwasacceptedandsigned. TheNoticeofHearing
wasaddressedto Mr. Beatty. (HearingOfficer Exhibit # 6).

10. On January13, 2010,the Hearingin this matterwasheld and concludedwithout the
appearanceof Mr. Beatty. The Hearing Officer was not aware of Mr. Beatty’s
intentionto withdraw his requestfor a Hearinguntil aftertheproceedinghadended.

Ms. Williams testifiedon behalfoftheRespondentasfollows:

1. Ms. Williams statedthat the insured’s policy was set for nonrenewaldue to the
insured’sclaim frequencybeingaboveaverage.

2. Ms. Williams testified that sufficient notice of policy terminationwasgiven to Mr.
Beatty(60 days). Terminationwasin accordancewith Illinois law and theprovisions
ofthepolicy.

3. The claim amount of $1,634.58(listed on Hearing Officer Exhibit # 1) wasclosed
andpaid in full.

4. She statedthat the averageclaim frequencyis that most policyholders have zero
losseswithin a nineteen-yearperiod. Sothisparticulartypeof lossor anyotherloss
would beconsideredan unfavorablelosshistorybecausetherewasa loss in the first
term.

CONCLUSIONS

Basedupon theabovestatedFindingsof Fact and theRecordin this matterthe Hearing

Officeroffersthefollowing Conclusionsof Law to theDirectorof insurance.
1. The Director of Insurancehasjurisdiction of the subjectmatterand partiesto the

proceeding.

2. The Complainant, Mr. Beatty, was not presentat the Hearing and presentedno
evidencesupportinghis contentionthatthe non-renewalby theRespondentofPolicy
Number 1 3-BP-V256-4wasunfair anddiscriminatory.

3. ThenonrenewalofPolicy Number 1 3-BP-V256-4is not contraryto theprovisionsof
the Illinois InsuranceCodeand is thereforevalid.
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In its requestfor a hearingon this matter, Mr. Beatty alleged that the Respondent
wrongfully nonrenewedPolicy Number 13-BP-V256-4. Section 215 ILCS 5/143.21a
statesprohibitedgroundsfor nonrenewalofapolicy:

215 ILCS 5/143.21astatesin pertinentpart:

Nonrenewal of Fire and Extended Coverage Policy —

Grounds.A policy of fire and extendedcoverageinsurance,
as defined in subsection(b) of Section 143.13,may not be
nonrenewedfor anyofthefollowing reasons:

(a) ageof property,
(b) locationof property,
(c) age, sex,race, color, ancestry,marital status, or

occupationofoccupants.

215 ILCS 5/143.13(b) statesin pertinentpart:

“Policy of fire and extendedcoverageinsurance”meansa
policy deliveredor issued for delivery in this State, that
includesbut is not limited to, theperils of fire and extended
coverage, and covers real property used principally for
residentialpurposesup to and including a 4 family dwelling
or any householdor personal property that is usual or
incidental to the occupancy to any premises used for
residentialpurposes.

TheHearingOfficer finds thatno evidencewaspresentedin this matterby Mr. Beatty
to indicatethat Respondentnonrenewedthepolicy forreasonsprohibitedby Section 143.21a.
The HearingOfficer further finds that the Directorhasthe statutory authority to support a
nonrenewalof apolicy by an insurerif thereasonis notonethat is prohibitedby the Code.

RECOMMENDATIONS

1. ThatthenonrenewalofPolicyNumber 1 3-BP-V256-4should stand.

2. Thatthecostsof this hearingbewaived.

Resp~tfuI1ysubmitted,

Date:~~i~/
LouisButler
HearingOfficer
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